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REQUEST FOR PROPOSAL AND STATEMENT OF QUALIFICATIONS FOR AUDITING SERVICES
I. Procurement Information
Suwannee River Economic Council, Inc. (SREC), located in Live Oak, FL will accept proposals with Statements of Qualifications from Certified Public Accounting firms for the following:
Auditing services (including the preparation of Financial Statements) Form 990 tax return for up to five audit periods beginning with the fiscal period October 1, 2026 through September 30, 2027, fiscal years ending September 30, 2028, September 30, 2029, September 30, 2030, and September 30, 2031.

Interested firms should submit their proposal in the format described in Part VIII by 4:00 p.m. local time, November 9, 2026 to SREC ATTN: Matt Pearson P.O. Box 70, 1171 Nobles Ferry Road Bldg. 2, Live Oak, FL  32064

SREC maintains accounting data in Abila MIP Fund Accounting Software.
This project is funded by grants from the following sources:
US Department of Transportation, US Department of Health and Human Services, FL Department of Transportation, and FL Department of Elder Affairs. Administering agencies include Federal Transit Administration, Elder Options, and Florida Commerce. Listing of contracts operated at each service location is in Appendix 3.

The tentative schedule for selection and award is shown in Appendix 2.

The selection process contemplated by this request for proposals will result in the selection of a firm to audit the financial records of SREC in its capacity as the administrative entity and grant recipient for up to five audit periods.

II. Organization and Purpose

SREC is a not-for-profit corporation formed to cooperate with and assist governmental and private agencies in accomplishing the purposes described in the Community Services Act of 1974 and amendments thereto.  SREC principal activities consist of delivering community action programs under Federal, state and private agency grants requiring compliance with specific grant conditions and other special requirements.

III. Audit Objectives and Scope of Services

Section 1. General Requirements
The selected Public Accounting Firm ("Auditor") shall provide independent auditing, tax preparation, compliance review, advisory, and related accounting services for SREC for a period of up to five (5) fiscal years, commencing with the fiscal year ending September 30, 2027, and continuing through the fiscal year ending September 30, 2031, subject to annual appropriations, satisfactory performance, and contract renewals.
	Audit Period
	Fiscal Year

	Year 1
	October 1, 2026 – September 30, 2027

	Year 2
	October 1, 2027 – September 30, 2028

	Year 3
	October 1, 2028 – September 30, 2029

	Year 4
	October 1, 2029 – September 30, 2030

	Year 5
	October 1, 2030 – September 30, 2031



Section 2. Performance Standards
The Auditor shall perform all services in accordance with applicable federal, state, and professional auditing standards and requirements, including: 
· Generally Accepted Auditing Standards (GAAS);
· Government Auditing Standards issued by the Comptroller General of the United States;
· Title 2 U.S. Code of Federal Regulations (CFR) Part 200, Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards (Uniform Guidance);
· Single Audit Act requirements;
· Florida Single Audit Act, Section 215.97, Florida Statutes;
· Chapter 10.650, Rules of the State of Florida, Office of the Auditor General;
· Applicable Internal Revenue Service (IRS) requirements for exempt organizations;
· Florida Department of Elder Affairs reporting requirements; 
· Any other applicable federal, state, or local laws, regulations, grant requirements, or accounting standards in effect during the contract term;
Additionally, the Auditor shall:
· Meet all required statutory and regulatory deadlines;
· Maintain independence throughout the engagement;
· Assign qualified personnel with appropriate governmental auditing experience;
· Provide timely communication regarding findings, risks, or issues;
· Maintain confidentiality of all records and information; and
· Attend meetings requested by SREC as reasonably necessary to support the engagement

Failure to meet required deadlines, reporting standards, or professional requirements may constitute grounds for corrective action, contract termination, or non-renewal.

Section 3. Audit Services
The Auditor shall perform an annual financial and compliance audit of SREC, and all applicable programs, grants, contracts, and funding sources administered by SREC. Services shall include, at minimum:
· Financial Statement Audit 
· Examine annual financial statements
· Prepare annual audited financial statements and accompanying notes, if requested by SREC
· Express an opinion as to whether the financial statements conform to Generally Accepted Accounting Principles (GAAP)
· Review accounting records and supporting documentation necessary to complete the engagement. 
· Perform audit procedures necessary to support the Auditor’s opinion
· Single Audit & Compliance Testing
· Perform all procedures required under Uniform Guidance and the Single Audit Act.
· Audit federal and state awards, grants, and contracts as required.
· Examine compliance with applicable laws, regulations, agreements, grant requirements, and OMB Compliance Supplements.
· Test allocated funds and expenditures for compliance with program requirements.
· Prepare all required schedules and reports associated with Single Audit requirements.
· Internal Control Review
· Evaluate internal controls over financial reporting and compliance.
· Assess controls related to federal and state grant management and financial administration.
· Report any material weaknesses, significant deficiencies, or other control-related concerns identified during the engagement.
· Provide recommendations for corrective action and process improvements, where appropriate 
 
Section 4. Findings & Compliance Reporting
The audit report shall
· Identify significant instances of noncompliance, if any.
· Reference the specific law, regulation, grant requirement, policy, or contract provision violated.
· Clearly identify questioned costs, disallowed expenditures, and the basis for such determinations.
· Include all required schedules and supplementary information required by regulatory agencies.
· Include a Schedule of Functional Expenses by Service Type as required by the Florida Department of Elder Affairs.
· Include a Management Letter in accordance with applicable state requirements.
Section 5: Tax and Regulatory Filing Services
The Auditor shall prepare and submit the following:
· IRS Form 990
· Annual preparation and submittal of IRS Form 990
· Review and management prior to submission
· Presentation of the complete filing to the Bord of Directors, if requested
· Charitable Registration Filing
· Preparation and submission of the Annual Solicitation of Contributions Renewal Registration and all required supporting schedules and documentation
· Other Regulatory Filings
· Preparation of any additional filing required by federal, state, or local agencies as mutually agreed upon by SREC and the Auditor

Section 6: Advisory and Supplemental Services
The Auditor shall provide ongoing professional support, including:
· Annual audit planning meetings
· Consultation regarding accounting, audit, compliance, or financial reporting matters
· Assistance with audit findings and corrective action plans
· Responses to management questions throughout the fiscal year and contract terms
· Attendance at meetings requested by SREC
· Additional accounting or management advisory services as requested by SREC
	
Section 7: Report Distribution
The Auditor shall be responsible for preparing, submitting, and distributing all required audit and compliance reports to applicable federal, state, and local agencies in accordance with governing laws, regulations, grant requirements, and reporting deadlines. 

The Auditor shall provide five (5) bound copies and one (1) electronic PDF copy of each final audit report unless otherwise specified by SREC. 

Section 8: Anticipated Deliverables, Quantities, and Milestones

	Deliverable Name
	Quantity
	Approximate Due Date (annually)

	Audit planning meeting
	One annually
	Within 60 days of fiscal year end

	Draft audit report
	One electronic copy
	By 15th of January

	Final Audit Report
	Five (5) bound copies and one (1) PDF copy
	No later than 120 days after fiscal year end, or as otherwise required by law

	Single Audit Report 
	One electronic PDF
	Concurrent with Final Audit Report

	Management Letter
	One hard copy
	With Final Audit Report

	Schedule of Functional Expenses by Service Type
	Included in audit package
	With Final Audit Report

	IRS Form 990 Draft
	1 electronic copy
	Within 30 days after audit completion

	Final IRS Form 990 Filing
	1 filed return and electronic copy
	By applicable IRS deadline

	Annual Solicitation of Contributions Renewal Registration
	1 filing and electronic copy
	By applicable state deadline

	Board Presentations
	Up to two (2) annually
	As scheduled by SREC

	Exit Conference
	
	Upon Completion of Final Audit



IV. Terms and Conditions

Records Retention
The audit firm shall retain all data, information, communications, and documentation related to the performance of the contract for a minimum of seven years. Copies of all data, information, communications, and documentation related to the performance of the contract shall be furnished to SREC upon request.

Restrictions Against Disclosure
The audit firm agrees to keep the information related to all funds audited and related contracts in strict confidence. Other than reports submitted to a Grantor, the audit firm agrees not to publish, reproduce or otherwise divulge such information, in whole or in part, in any manner or form or authorize or permit others to do so, taking such reasonable measures as are necessary to restrict access to the information to those employees on its staff, SREC’s staff, or Grantor’s staff who must have information on a need-to-know basis.

Insurance
Proposers must hold and submit proof of insurance meeting the following minimums:
· General Liability: $1M per occurrence
· $2M aggregate
· Professional Liability: $1M

V. Minimum Qualifications and Capabilities

Proposers shall demonstrate a minimum of five (5) years of experience in the provision of services comparable in scope and complexity to those described above. Additionally, Proposers shall:

Possess a professional CPA licensure in Florida. Proposers must provide CPA license numbers for all assigned staff.

Proposer must provide proof of authority to conduct business in the state of Florida.

Possess Government Auditing Standards Experience (Yellow Book). 

Be experienced in Government and Not for Profit auditing including experience in programs funded by the US Department of Transportation, US Department of Health and Human Services, FL Department of Transportation, FL Department of Elder Affairs, and others as listed in Appendix 3.

Possess Single Audit and Federal Compliance Expertise and Experience, including a minimum of five (5) audits.

Possess grant and contract compliance knowledge including grant administration requirements, cost principles, allowable costs, procurement standards, reporting requirements, and OMB compliance supplement provisions.

Provide technical and staffing resources that include an audit manager and other key staff experienced in government and not for profit auditing.

Possess reporting and communications capabilities that include the preparation of comprehensive financial statements, single audit reports, management letters, schedules of expenditure of fed awards, regulatory reports, and the timely communication of all of the above.

Provide documentation demonstrating successfully peer review completed within three (3) years.

Provide documentation of Conflict-of-Interest disclosure and Auditor Independence. 

VI. Preferred Qualifications

Familiarity with State of Florida specific government and grant compliance requirements.

Experience working with organizations receiving multiple federal awards exceeding single audit thresholds.

Experience auditing US Department of Transportation, US Department of Health and Human Services, FL Department of Transportation, and FL Department of Elder Affairs. Administering agencies include Federal Transit Administration, Elder Options, Florida Commerce and other federally funded assistance programs.

Experience auditing Community Action Agencies and other similar organizations.

VII. SREC and Its Accounting System

SREC is a private, non-profit, 501(c) 3 organization incorporated in August 1965.    The purpose of SREC as established by its by-laws, is to provide education, housing, transportation, economic and social development to the citizens of Florida, in the counties of operations (Appendix 3):
· To administer the programs of the Florida Department of Commerce.
· To work with the three significant groups in the community including: the poor, the public sector and the private sector, to seek out, identify and eliminate the cause of poverty within the community.
· To make the entire community more responsive to the needs and interest of the poor by mobilizing available resources; and
· To plan and develop a system of priorities among projects, activities and areas as needed for the most effective and efficient uses of resources.

SREC as a sub recipient or grantee receives approximately $7,600,000 in state and federal grant funds per fiscal year.  The expenditures are controlled in accordance with written policies and procedures. Accounting records consist of a computerized general ledger system with the primary source of data coming from the accounts payable system and all other data, such as deposits, is journalized into the system. The data is entered so that financial statements can be prepared for each program. All records pertaining to SREC fiscal matters are located in the Administrative Office, Live Oak, Florida.  SREC Fiscal Department staff  is prepared to assist in the audit process, answer any questions, and locate documents as needed. Workspace will be provided, with copy machine available at no charge, but auditors must provide labor to make any necessary copies.

VIII. Proposal Content and Format

In order to facilitate the evaluation of the proposals, the following information shall be arranged in the following format:

Section 1. Individual Audit Staff Technical Qualification
1. Describe the experience in auditing of government funds of each person assigned to the audit, including years on each job and their position while on each audit. Indicate the percentage of the time all staff will be on-site.
2. Describe experience of assigned individuals in auditing programs, activities, and functions similar to those administered by SREC.
3. Describe the relevant educational background of each individual to be assigned to the audit, any specialized skills, training or background in public finance by assigned individuals. This may include participation in state or national professional organizations, speaker or instructor roles in conferences or seminars, or authorship of articles and books.

Section 2. Audit Organization/Local Office Technical Qualifications
1. State whether your audit organization is national, regional or local. Describe the organization, size, and structure of your firm.  State the address of the office which will be conducting the audit. Demonstrate capacity and resources available to complete requested services.
2. Indicate the number of people by level within the office that will handle the audit. Indicate what percentage of other audits this staff will be working on concurrently. Also indicate the overall supervision to be exercised over the audit team by the firm's management. 
3. Indicate your experience in auditing entities similar in size and complexity to SREC to include: Years, number of audits, and dollars audited.
4. Indicate your experience in providing additional services to government funded clients by listing the name of each client, the type(s) of services performed and the year(s) of engagement.
5. Describe your experience using Abila MIP Fund Accounting software.
6. Describe the firm’s quality control system, including procedures and peer review results.

Section 3.  Cost Proposal
In this section, provide pricing in a format that allows evaluation of the total cost of services. This should account for:
· Fees for all proposed services
· Applicable rates, fee schedules, and any minimum charges or billing conditions. Fee schedule shall include pricing amount over the five-year contract period.
· Assumptions, exclusions, limitations, qualifications, or conditions affecting pricing	

Section 4. Audit Approach
In this section, describe your approach to the audit. Describe your understanding of the work to be performed and indicate the extent to which our organization’s personnel will be expected to contribute to the work effort.

Provide audit schedule and delivery plan to complete submission of audit documents no later than 120 days after SREC fiscal year end at September 30th. Provide schedule of fieldwork dates.

Section 5. Client References
In this section, list the following information for at least three (3) not-for-profit audit client references:

Client name, phone number, address, years of service, type of audit performed, and annual revenue and budget size.

Section 6. Peer Review
Include a copy of your most recent peer review.

Section 7. Other Information
In this section, include any other information which may be helpful to SREC’s Board Member Committee in evaluating your firm's qualifications.  Also, describe any regulatory action taken by any oversight body against the proposing audit organization or local office.

IX. Proposals

Respondents must submit their responses in sealed envelopes so that they will arrive at the address listed below no later than 4:00 p.m. on October 12, 2026. Four (4) hard copies of the response must be submitted. Inside the mailing package, the responses should be in an envelope(s) marked “Response to Audit 2026 RFP”.  Also include a contact name, company and street mailing address. All copies must be received by the deadline listed above. Responses should be mailed/delivered to the following address:


Matt Pearson
Suwannee River Economic Council, Inc.
P.O. Box 70
1171 Nobles Ferry Road, Bldg. 2
Live Oak, FL  32064
(386) 362-4115, ext. 223/FAX (386) 362-4078
mpearson@suwanneeec.net

SREC shall have the right to terminate the executed agreement between SREC and the contracted firm if SREC fails to receive funding appropriate to continue operation. In such event,  SREC shall give the contractor 60 days advance notice of intent to terminate or suspend the agreement, or, if funding is not established in time to allow such, then such shorter period of notice as is possible, provided, however, that notice in no event shall be less than 30 days. SREC reserves the right to make no award on this RFQ, if most advantageous to the Board. 

X. Proposal Evaluation and Award
The proposer must meet the following mandatory conditions and requirements. Failure to satisfy any of the criteria listed below will, at the sole discretion of SREC, will result in the proposer’s ineligibility and disqualification of the submission without further recourse.
· Firm maintains an active license to practice public accounting in the State of Florida.
· Firm is authorized and in good standing to conduct business in the State of Florida.
· Firm, its principals, and proposed subcontractors are not suspended, debarred, declared ineligible, or otherwise excluded from participation in federal, state, or local government contracts; are not listed on the federal SAM.gov exclusion records or the Florida Convicted Vendor List (Section 287.133, Florida Statutes); and have not been convicted of a public entity crime or contract crime that would affect the firm's responsibility to perform the services solicited.
· Firm has successfully completed an external peer review and received a Pass rating (or equivalent unmodified opinion) within the required review period.
· Firm is independent of SREC in accordance with Government Auditing Standards (Yellow Book), Uniform Guidance (2 CFR Part 200), and applicable AICPA professional standards.

The proposals will be evaluated by SREC Board Member Committee. The Committee will rank the proposals. The three highest rated firms may be invited to make oral presentations. The Board of Directors Committee will evaluate the firms and make a selection. Contract award will be made upon the approval of the Board of Directors. The criteria and assigned point values are shown in Appendix 1.

The Board reserves the right to reject any or all proposals and to select the firm which, in their judgment, best meets the needs of SREC.

XI. Compensation and Method of Payment

Contractor shall provide a monthly invoice by the 10th day of the month. Payment to the Contractor shall be rendered monthly.

XII. Protest Procedures

Parties wishing to file a protest concerning the recommendations of the committee should file a written protest within three business days of the committee action.  Such protests should include the basis of the protest, information concerning violations of Federal laws or regulations, failure to follow organization policies, or any other pertinent material the party wishes to have considered as justification for its grievance.

Letters of protest should be addressed to:

Matt Pearson
Suwannee River Economic Council, Inc.
P.O. Box 70
1171 Nobles Ferry Road, Bldg. 2
Live Oak, FL  32064
(386) 362-4115, ext. 223/FAX (386) 362-4078

Upon receipt of a protest, the SREC Board of Directors will hear and make a decision of protest at the next scheduled Board of Directors meeting. The SREC Board of Directors will notify all parties involved in the protest of the time and place of the hearing.  Any affected party will present, in writing at the time of the filing a protest, a detailed response regarding the protest for consideration by the SREC Board of Directors. Please see Appendix 2 for detailed timeline including protests. 

XIII. Other Proposal Instructions

Proposers are expected to examine the specifications and all instructions contained in the invitation for bids.  The proposals must be signed by a duly authorized representative.

XIV. Communications Protocols

Matt Pearson is the designated SREC representative for this proposal. For any information related to this RFP, please direct all inquiries to his contact information as follows:

Matt Pearson
Suwannee River Economic Council, Inc.
mpearson@suwanneeec.net
386-362-4115 ext. *223

All RFP questions, answers, and addenda are available to the public on our website, www.srecinc.org.
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APPENDIX 1

Recommended Point Value for Evaluation Criteria - Audit RFP

	
CRITERION
	MAXIMUM 
POINTS

	
Section One: Audit Staff:
	

	1. Experience in auditing government funds of each person assigned to the audit.
	
10

	2. Experience in auditing programs, activities and functions similar to those administered by SREC.
	
20

	3. Education, specialized skills, training or background in public finance.
	10

	
Section Two: Audit Organization:
	

	1. Capacity and resources available to complete requested services. 
	10

	2. Number of people by level within the office that will handle the audit.
	
5

	3. Experience in auditing entities similar in size and complexity to SREC to include:  years, number of audits and dollars audited.
	
15

	4. Experience in providing additional services to government funded clients.
	
5

	5. Experience with Abila MIP Fund Accounting Software.
	10

	6. Quality control system, including procedures and peer review results. 
	5

	
Section Three: Cost
	

	1. Cost of services. 
	10

	
	

	
TOTAL – MAXIMUM POINTS
	
100

	
	



APPENDIX 2
Tentative Schedule for Selection and Award
Release RFP October 13, 2026
Proposer questions due no later than October 23, 2026
Responses to questions posted no later than October 30, 2026
Proposals are due no later than November 9, 2026
Board Committee reviews proposal by November 17, 2026
Board Committee presentations, if necessary, on or before November 20, 2026
Board Committee Recommendation on or before November 21, 2026
Protests must be received on or before November 24, 2026
Price negotiations on or before November 27, 2026
Board of Directors Review and Approval by November 30, 2026
Contract awarded by December 2, 2026
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SUWANNEE RIVER ECONOMIC COUNCIL, INC.
[bookmark: AttachmentIIContractlistingbylocation]LISTING OF CONTRACTS OPERATED AT EACH SERVICE LOCATION
	BRADFORD COUNTY

	CSBG
	IIIC2 – BRADFORD

	LIHEAP
	IIIE – BRADFORD

	TRANSPORTATION
	CCE – BRADFORD

	IIIB - BRADFORD
	HCE – BRADFORD

	IIIC1 - BRADFORD
	ADI – BRADFORD

	
	

	
	

	
	

	COLUMBIA COUNTY

	CSBG
	SHIP

	LIHEAP
	

	
	

	
	

	
	

	DIXIE COUNTY

	CSBG
	IIIE – DIXIE

	LIHEAP
	CCE – DIXIE

	TRANSPORTATION
	HCE – DIXIE

	IIIB – DIXIE
	ADI – DIXIE

	IIIC1 – DIXIE
	SHIP

	IIIC2 – DIXIE
	

	
	

	
	

	
	

	GILCHRIST COUNTY

	CSBG
	IIIE – GILCHRIST

	LIHEAP
	CCE – GILCHRIST

	TRANSPORTATION
	HCE – GILCHRIST

	IIIB – GILCHRIST
	ADI - GILCHRIST

	IIIC1 –GILCHRIST
	SHIP

	IIIC2 – GILCHRIST
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SUWANNEE RIVER ECONOMIC COUNCIL, INC.
LISTING OF CONTRACTS OPERATED AT EACH SERVICE LOCATION
	HAMILTON COUNTY

	CSBG
	IIIC2 – HAMILTON

	LIHEAP
	IIIE – HAMILTON

	IIIB – HAMILTON
	CCE – HAMILTON 

	IIIC1 – HAMILTON
	HCE – HAMILTON

	
	ADI – HAMILTON

	
	

	
	

	
	

	LAFAYETTE COUNTY

	CSBG
	IIIE – LAFAYETTE

	LIHEAP
	CCE – LAFAYETTE

	TRANSPORTATION
	HCE – LAFAYETTE

	IIIB – LAFAYETTE
	ADI - LAFAYETTE

	IIIC1 – LAFAYETTE
	SHIP

	IIIC2 – LAFAYETTE
	

	
	

	
	

	
	

	LEVY COUNTY

	IIIB – LEVY
	CCE – LEVY

	IIIC1 –LEVY
	HCE – LEVY

	IIIC2 – LEVY
	ADI – LEVY

	IIIE – LEVY
	

	
	

	
	

	
	

	MADISON COUNTY

	CSBG
	SHIP

	LIHEAP
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SUWANNEE RIVER ECONOMIC COUNCIL, INC.
[bookmark: AttachmentIIContractlistingbylocationend]LISTING OF CONTRACTS OPERATED AT EACH SERVICE LOCATION
	SUWANNEE COUNTY

	CSBG
	IIIC2 – SUWANNEE

	LIHEAP
	IIIE – SUWANNEE

	SHIP
	CCE – SUWANNEE

	IIIB – SUWANNEE
	HCE – SUWANNEE

	IIIC1 – SUWANNEE
	ADI – SUWANNEE

	
	

	
	

	
	

	TAYLOR COUNTY

	CSBG
	

	LIHEAP
	

	
	

	
	

	
	

	UNION  COUNTY

	CSBG
	IIIC1 – UNION

	LIHEAP
	IIIC2 – UNION

	SHIP
	IIIE – UNION

	IIIB – UNION
	CCE – UNION

	TRANSPORTATION
	HCE  - UNION

	
	ADI – UNION
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FEDERALLY REQUIRED CLAUSES
Applicable Federal Clauses 
NO GOVERNMENT OBLIGATION TO THIRD PARTIES
Applicability to Contracts
The No Obligation clause applies to all third-party contracts that are federally funded.
Flow Down
The No Obligation clause extends to all third-party contractors and their contracts at every tier and subrecipients and their subcontracts at every tier.
Model Clause/Language
There is no required language for the No Obligations clause. Recipients can draw on the following language for inclusion in their federally funded procurements.
No Federal Government Obligation to Third Parties.
The Recipient and Contractor acknowledge and agree that, notwithstanding any concurrence by the Federal Government in or approval of the solicitation or award of the underlying Contract, absent the express written consent by the Federal Government, the Federal Government is not a party to this Contract and shall not be subject to any obligations or liabilities to the Recipient, Contractor or any other party (whether or not a party to that contract) pertaining to any matter resulting from the underlying Contract. The Contractor agrees to include the above clause in each subcontract financed in whole or in part with Federal assistance provided by the FTA. It is further agreed that the clause shall not be modified, except to identify the subcontractor who will be subject to its provisions.

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS AND RELATED ACTS
49 U.S.C. § 5323(l) (1); 31 U.S.C. §§ 3801-3812; 18 U.S.C. § 1001; 49 C.F.R. part 31
Applicability to Contracts
The Program Fraud clause applies to all third-party contracts that are federally funded.
Flow Down
The Program Fraud clause extends to all third-party contractors and their contracts at every tier and subrecipients and their subcontracts at every tier. These requirements flow down to contractors and subcontractors who make, present, or submit covered claims and statements.
Model Clause/Language
There is no required language for the Program Fraud clause. Recipients can draw on the following language for inclusion in their federally funded procurements.
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Program Fraud and False or Fraudulent Statements or Related Acts
The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as amended, 31 U.S.C. § 3801 et seq. and U.S. DOT regulations, “Program Fraud Civil Remedies,” 49 C.F.R. part 31, apply to its actions pertaining to this Project. Upon execution of the underlying contract, the Contractor certifies or affirms the truthfulness and accuracy of
any statement it has made, it makes, it may make, or causes to be made, pertaining to the underlying contract or the FTA assisted project for which this contract work is being performed. In addition to other penalties that may be applicable, the Contractor further acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification, the Federal Government reserves the right to impose the penalties of the Program Fraud Civil Remedies Act of 1986 on the Contractor to the extent the Federal Government deems appropriate. The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification to the Federal Government under a contract connected with a project that is financed in whole
or in part with Federal assistance originally awarded by FTA under the authority of 49 U.S.C. chapter 53, the Government reserves the right to impose the penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 5323(l) on the Contractor, to the extent the Federal Government deems appropriate.
Additional Notice to U.S. DOT Inspector General. The Contractor must promptly notify the U.S. DOT Inspector General in addition to the FTA Chief Counsel or Regional Counsel for the Region in which the Project is located, if the Contractor has knowledge of potential fraud, waste, or abuse occurring on any project receiving assistance from FTA. The notification provision applies if a person has or may have submitted a false claim under the False Claims Act, 31 U.S.C. § 3729 et seq., or has or may have committed a criminal or civil violation of law pertaining to such matters as fraud, conflict of interest, bid rigging, misappropriation or embezzlement, bribery, gratuity, or similar misconduct involving federal assistance. This responsibility occurs regardless of whether the project is related to this Contract or another agreement with FTA, and also
applies to subcontractors at any tier. “Knowledge,” as used in this paragraph, includes, but is not limited to, knowledge of a criminal or civil investigation by a Federal, state, or local law enforcement or other investigative agency, a criminal indictment or civil complaint, or probable cause that could support a criminal indictment, or any other credible information
in the possession of the Contractor. In this paragraph, “promptly” means to refer information without delay and without change.
The Contractor agrees to include the above two clauses on each subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the 
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clauses shall not be modified, except to identify the subcontractor who will be subject to the provisions.

ADA ACCESS
The Contractor agrees to comply with the requirements of 49 U.S.C. § 5301(d) which expresses the federal policy that the elderly and persons with disabilities have the same right as other persons to use mass transportation service and facilities, and that special efforts shall be made in planning and designing those services and facilities to implement those policies. The
Contractor also agrees to comply with all applicable requirements of sections 503 and 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. § 794, which prohibits discrimination on the basis of handicaps, and with the Americans with Disabilities Act of 1990 (ADA), as amended, 42 U.S.C. §§ 12101 et seq., which requires the provision of accessible facilities and services, and with the following federal regulations, including any amendments thereto: (1) U.S. DOT regulations, “Transportation Services for Individuals with Disabilities (ADA),” 49 C.F.R. Part 37; (2) U.S. DOT regulations, “Nondiscrimination on the Basis of Handicap in Programs and Activities Receiving or Benefiting from Federal Financial Assistance,” 49 C.F.R. Part 27; (3) Joint U.S. Architectural and Transportation Barriers Compliance Board/U.S. DOT regulations, “Americans With Disabilities (ADA) Accessibility Specifications for Transportation Vehicles,” 36 C.F.R. Part 1192 and 49 C.F.R. Part 38; (4) U.S. DOJ regulations, “Nondiscrimination on the Basis of Disability in State and Local Government Services,” 28 C.F.R. Part 35; (5) U.S. DOJ regulations, “Nondiscrimination on the Basis of Disability by Public Accommodations and in Commercial Facilities,” 28 C.F.R. Part 36; (6) U.S. GSA regulations, “Accommodations for the
Physically Handicapped,” 41 C.F.R. Subpart 101-19; (7) U.S. Equal Employment Opportunity Commission, “Regulations to Implement the Equal Employment Provisions of the Americans with Disabilities Act,” 29 C.F.R. Part 1630; (8) U.S. Federal Communications Commission regulations, “Telecommunications Relay Services and Related Customer Premises Equipment
for the Hearing and Speech Disabled,” 47 C.F.R. Part 64, Subpart F; and (9) FTA regulations, “Transportation for Elderly and Handicapped Persons,” 49 C.F.R. Part 609; and (10) Any implementing requirements FTA may issue.

ACCESS TO RECORDS AND AUDITS
49 U.S.C. § 5325(g); 2 C.F.R. § 200.337; MA 33 §9
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a) Record Retention. The Contractor will retain, and will require its subcontractors of all tiers to retain, complete and readily accessible records related in whole or in part to the contract, including, but not limited to, data, documents, reports, statistics, sub-agreements, leases, subcontracts, arrangements, other third party agreements of any type, and supporting materials related to those records.

b) Retention Period. The Contractor agrees to comply with the record retention requirements in accordance with 2 C.F.R. § 200.333. The Contractor shall maintain all books, records, accounts, and reports required under this Contract for a period of at not less than three (3) years after the date of termination or expiration of this Contract, except in the event of litigation or settlement of claims arising from the performance of this
Contract, in which case records shall be maintained until the disposition of all such litigation, appeals, claims or exceptions related thereto.
c) Access to Records. The Contractor agrees to provide sufficient access to FTA and its contractors to inspect and audit records and information related to the performance of this contract as reasonably may be required. Contractor is notified that the Authority may be subject to the Single Audit Act, set forth in 2 CFR
Part 200, Subpart F – Audit Requirements, as amended.
d) Access to the Sites of Performance. The Contractor agrees to permit FTA and its contractors’ access to the sites of performance under this contract as reasonably may be required.
e) Closeout. Closeout of the Award does not alter the record retention or access requirements of this section of this Master Agreement.

FEDERAL CHANGES

Applicability to Contracts
The Federal Changes requirement applies to all contracts.
Flow Down
The Federal Changes requirement flows down appropriately to each applicable changed federal requirement.
Model Clause/Language
No specific language is mandated. The following language has been developed by FTA.


Federal Changes
Contractor shall at all times comply with all applicable FTA regulations, policies, procedures and directives, including without limitation those listed directly or by reference in the Master Agreement between Purchaser and FTA, Super Circular 2 CFR Part 200 and FTA Circular 4220.1G, as they may be amended or promulgated from time to time during the term of the
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contract. Contractor's failure to so comply shall constitute a material breach of this contract.

CHARTER SERVICE
42 U.S.C. 5323(f); 49 C.F.R. part 604

The contractor agrees to comply with 49 U.S.C. 5323(d), 5323(c), and 49 C.F.R. part 604, which provides that recipients and subrecipients of FTA assistance are prohibited from providing charter service using federally funded equipment or facilities if there is at least one private charter operator willing and able to provide the service, except as permitted under:
1. Federal transit laws, specifically 49 U.S.C. § 5323(d);
2. FTA regulations, “Charter Service,” 49 C.F.R. part 604;
3. Any other federal Charter Service regulations; or
4. Federal guidance, except as FTA determines otherwise in writing.
The contractor agrees that if it engages in a pattern of violations of FTA’s Charter Service regulations, FTA may require corrective measures or impose remedies on it. These corrective measures and remedies may include:
1. Barring it or any subcontractor operating public transportation under its Award that has provided prohibited
charter service from receiving federal assistance from FTA;
2. Withholding an amount of federal assistance as provided by Appendix D to part 604 of FTA’s Charter Service
regulations; or
3. Any other appropriate remedy that may apply.
The contractor should also include the substance of this clause in each subcontract that may involve operating public transit services.

CIVIL RIGHTS LAWS AND REGULATIONS
Applicability to Contracts
The following Federal Civil Rights laws and regulations apply to all contracts.
1. Federal Equal Employment Opportunity (EEO) Requirements. These include, but are not limited to: a. Nondiscrimination in Federal Public Transportation Programs. 49 U.S.C. § 5332, covering projects, programs, and activities financed under 49 U.S.C. Chapter 53, prohibits discrimination on the basis of race, color, religion, national origin, sex (including sexual orientation and gender identity), disability, or age, and prohibits discrimination in
employment or business opportunity.
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2. Prohibition against Employment Discrimination. Title VII of the Civil Rights Act of 1964, as amended, 42 U.S.C. § 2000e, and Executive Order No. 11246, “Equal Employment Opportunity,” September 24, 1965, as amended, prohibit discrimination in employment on the basis of race, color, religion, sex, or national origin.
3. Nondiscrimination on the Basis of Sex. Title IX of the Education Amendments of 1972, as amended, 20 U.S.C. § 1681 et seq. and implementing Federal regulations, “Nondiscrimination on the Basis of Sex in Education Programs or Activities Receiving Federal Financial Assistance,” 49 C.F.R. part 25 prohibit discrimination on the basis of sex.

4. Nondiscrimination on the Basis of Age. The “Age Discrimination Act of 1975,” as amended, 42 U.S.C. § 6101 et seq., and Department of Health and Human Services implementing regulations, “Nondiscrimination on the Basis of Age in Programs or Activities Receiving Federal Financial Assistance,” 45 C.F.R. part 90, prohibit discrimination by participants in federally assisted programs against individuals on the basis of age. The Age Discrimination in
Employment Act (ADEA), 29 U.S.C. § 621 et seq., and Equal Employment Opportunity Commission (EEOC) implementing regulations, “Age Discrimination in Employment Act,” 29 C.F.R. part 1625, also prohibit employment discrimination against individuals age 40 and over on the basis of age.
5. Federal Protections for Individuals with Disabilities. The Americans with Disabilities Act of 1990, as amended (ADA), 42 U.S.C. § 12101 et seq., prohibits discrimination against qualified individuals with disabilities in programs, activities, and services, and imposes specific requirements on public and private entities. Third party contractors must comply with their responsibilities under Titles I, II, III, IV, and V of the ADA in employment, public services,
public accommodations, telecommunications, and other provisions, many of which are subject to regulations issued by other Federal agencies.
Flow Down
The Civil Rights requirements flow down to all third-party contractors and their contracts at every tier.
Model Clause/Language
Every federally funded contract must include an Equal Opportunity clause. Recipients can draw on the following language for inclusion in their federally funded procurements.
Civil Rights and Equal Opportunity
The AGENCY is an Equal Opportunity Employer. As such, the AGENCY agrees to comply with all applicable Federal civil rights laws and implementing regulations. Apart from inconsistent requirements imposed by Federal laws or regulations, the AGENCY agrees to comply with the requirements of 49 U.S.C. § 5323(h) (3) by not using any Federal assistance awarded by
FTA to support procurements using exclusionary or discriminatory specifications.
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Under this Agreement, the Contractor shall at all times comply with the following requirements and shall include these requirements in each subcontract entered into as part thereof.
1. Nondiscrimination. In accordance with Federal transit law at 49 U.S.C. § 5332, the Contractor agrees that it will not discriminate against any employee or applicant for employment because of race, color, religion, national origin, sex, disability, or age. In addition, the Contractor agrees to comply with applicable Federal implementing regulations and other implementing requirements FTA may issue.
2. Race, Color, Religion, National Origin, Sex. In accordance with Title VII of the Civil Rights Act, as amended, 42 U.S.C. § 2000e et seq., and Federal transit laws at 49 U.S.C. § 5332, the Contractor agrees to comply with all applicable equal employment opportunity requirements of U.S. Department of Labor (U.S. DOL) regulations, “Office of 

Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor,” 41 C.F.R. chapter 60, and Executive Order No. 11246, “Equal Employment Opportunity in Federal Employment,” September 24, 1965, 42 U.S.C. § 2000e note, as amended by any later Executive Order that amends or supersedes it, referenced in 42 U.S.C. § 2000e note. The Contractor agrees to take affirmative action to ensure that applicants are employed, and that employees are treated during employment, without regard to their race, color, religion, national origin, or sex (including sexual orientation and gender identity). Such action shall include, but not be
limited to, the following: employment, promotion, demotion or transfer, recruitment or recruitment advertising, layoff or termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship. In addition, the Contractor agrees to comply with any implementing requirements FTA may issue.
3. Age. In accordance with the Age Discrimination in Employment Act, 29 U.S.C. §§ 621-634, U.S. Equal Employment Opportunity Commission (U.S. EEOC) regulations, “Age Discrimination in Employment Act,” 29 C.F.R. part 1625, the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6101 et seq., U.S. Health and Human Services regulations, “Nondiscrimination on the Basis of Age in Programs or Activities Receiving Federal Financial Assistance,” 45 C.F.R.
part 90, and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees to refrain from discrimination against present and prospective employees for reason of age. In addition, the Contractor agrees to comply with any implementing requirements FTA may issue.
4. Disabilities. In accordance with section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. § 794, the Americans with Disabilities Act of 1990, as amended, 42 U.S.C. § 12101 et seq., the Architectural Barriers Act of 1968, as amended, 42 U.S.C. § 4151 et seq., and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees that it will not discriminate against individuals on the basis of disability. In addition, the Contractor agrees to comply
with any implementing requirements FTA may issue.
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Sanctions for Noncompliance. In the event of the Contractor's noncompliance with the nondiscrimination provisions of this Contract, the Authority shall impose such contract sanctions as it, the FTA, FDOT or the U.S. DOT may determine to be appropriate, including, but not limited to: withholding of payments to the Contractor under the Contract until the Contractor complies and/or cancellation, termination or suspension of the Contract, in whole or in part.
 
DISADVANTAGED BUSINESS ENTERPRISE (DBE) 
49 CFR Part 26; 49 C.F.R. § 26.13(b)
“DBE: the DBE participation goal for the resulting contract is set to 0%.”  “Certified DBes meeting the minimum qualifications and capabilities set forth in this RFP are encouraged to submit proposals. No preference will be given in the evaluation and selection process for DBE Participation.”
INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION (FTA) TERMS
FTA Circular 4220.1G
Applicability to Contracts
The incorporation of FTA terms applies to all contracts.
Flow Down
This requirement flows down to all subcontracts at every tier.
Model Clause/Language
FTA has developed the following incorporation of terms language:
Incorporation of Federal Transit Administration (FTA) Terms
All contractual provisions required by FTA, as set forth in FTA Circular 4220.1G and the Super Circular 2 CFR Part 200, are hereby incorporated by reference. Anything to the contrary herein notwithstanding, all FTA mandated terms shall be deemed to control in the event of a conflict with other provisions contained in this Agreement. The Contractor shall not perform any act, fail to perform any act, or refuse to comply with any State requests, which would cause the State to be in violation of the FTA terms and conditions.

ENERGY CONSERVATION REQUIREMENTS
42 U.S.C. 6321 et seq.; 49 C.F.R. part 622, subpart C
Applicability to Contracts
The Energy Policy and Conservation requirements are applicable to all contracts. The Recipient agrees to, and assures that its subrecipients, if any, will comply with the 
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mandatory energy standards and policies of its state energy conservation plans under the 
Energy Policy and Conservation Act, as amended, 42 U.S.C. § 6201 et seq., and perform an energy assessment for
any building constructed, reconstructed, or modified with federal assistance as required under FTA regulations, “Requirements for Energy Assessments,” 49 C.F.R. part 622, subpart C.
Flow Down
These requirements extend to all third-party contractors and their contracts at every tier and subrecipients and their subcontracts at every tier.
Model Clause/Language
No specific clause is recommended in the regulations because the Energy Conservation requirements are so dependent on the state energy conservation plan. Recipients can draw on the following language for inclusion in their federally funded procurements.
Energy Conservation
Contractor shall comply with mandatory standards and policies relating to energy efficiency, stated in the state energy conservation plan issued in compliance with the Energy Policy & Conservation Act, as amended, 42 U.S.C. § 6321 et seq., and perform an energy assessment for any building constructed, reconstructed, or modified with federal assistance required under FTA regulations, “Requirements for Energy Assessments,” 49 C.F.R. part 622, subpart C.

SCHOOL BUS REQUIREMENTS

42 U.S.C. 5323(f); 49 C.F.R. part 605

Applicability to Contracts
The School Bus requirements apply to contracts for operating public transportation service.
Flow Down Requirements
The School Bus requirements flow down from FTA recipients and subrecipients to first tier service contractors.
Model Clause/Language
The relevant statutes and regulations do not mandate any specific clause or language. Recipients can draw on the following language for inclusion in their federally funded procurements.

School Bus Operations
The contractor agrees to comply with 49 U.S.C. 5323(f), and 49 C.F.R. part 604, and not engage in school bus operations using federally funded equipment or facilities in competition with private operators of school buses, except as permitted
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under:
1. Federal transit laws, specifically 49 U.S.C. § 5323(f);
2. FTA regulations, “School Bus Operations,” 49 C.F.R. part 605;
3. Any other Federal School Bus regulations; or
4. Federal guidance, except as FTA determines otherwise in writing.
If Contractor violates this School Bus Agreement, FTA may:
1. Bar the Contractor from receiving Federal assistance for public transportation; or
2. Require the contractor to take such remedial measures as FTA considers appropriate.
When operating exclusive school bus service under an allowable exemption, the contractor may not use federally funded equipment, vehicles, or facilities. The Contractor should include the substance of this clause in each subcontract or purchase under this contract that may operate public transportation services.

PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE SERVICES OR EQUIPMENT
2 CFR 200.216
Applicability to Contracts
The Prohibition on Certain Telecommunications and Video Surveillance Service or Equipment requirements applies to all contracts.
Flow Down
This requirement flows down to all subcontracts at every tier.
Model Clauses/Language
(a) Definitions. As used in this clause—
Backhaul means intermediate links between the core network, or backbone network, and the small subnetworks at the edge of the network (e.g., connecting cell phones/towers to the core telephone network). Backhaul can be wireless (e.g., microwave) or wired (e.g., fiber optic, coaxial cable, Ethernet).
Covered foreign country means The People’s Republic of China.
Covered telecommunications equipment or services means–
(1) Telecommunications equipment produced by Huawei Technologies Company or
ZTE Corporation (or any subsidiary or affiliate of such entities);
(2) For the purpose of public safety, security of Government facilities, physical security
surveillance of critical infrastructure, and other national security purposes, video surveillance and telecommunications equipment produced by Hytera Communications Corporation, Hangzhou Hikvision Digital Technology Company, or Dahua Technology Company (or any subsidiary or affiliate of such entities);
(3) Telecommunications or video surveillance services provided by such entities or
using such equipment; or
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(4) Telecommunications or video surveillance equipment or services produced or
provided by an entity that the Secretary of Defense, in consultation with the Director of National Intelligence or the Director of the Federal Bureau of Investigation, reasonably believes to be an entity owned or controlled by, or otherwise connected to, the government of a covered foreign country.
Critical technology means–
(1) Defense articles or defense services included on the United States Munitions List
set forth in the International Traffic in Arms Regulations under subchapter M of chapter I of title 22, Code of Federal Regulations;
(2) Items included on the Commerce Control List set forth in Supplement No. 1 to part
774 of the Export Administration Regulations under subchapter C of chapter VII of title 15, Code of Federal Regulations, and controlled-
(i) Pursuant to multilateral regimes, including for reasons relating to national security, chemical and biological weapons proliferation, nuclear nonproliferation, or missile technology; or
(ii) For reasons relating to regional stability or surreptitious listening;
(3) Specially designed and prepared nuclear equipment, parts and components,
materials, software, and technology covered by part 810 of title 10, Code of Federal Regulations (relating to assistance to foreign atomic energy activities);
(4) Nuclear facilities, equipment, and material covered by part 110 of title 10, Code of Federal Regulations (relating to export and import of nuclear equipment and material);
(5) Select agents and toxins covered by part 331 of title 7, Code of Federal Regulations, part 121 of title 9 of such Code, or part 73 of title 42 of such Code; or
(6) Emerging and foundational technologies controlled pursuant to section 1758 of the
Export Control Reform Act of 2018 (50 U.S.C. 4817).
Interconnection arrangements means arrangements governing the physical connection of two or more networks to allow the use of another's network to hand off traffic where it is ultimately delivered (e.g., connection of a customer of telephone provider A to a customer of telephone company B) or sharing data and other information resources.
Reasonable inquiry means an inquiry designed to uncover any information in the entity's possession about the identity of the producer or provider of covered telecommunications equipment or services used by the entity that excludes the need to include an internal or third-party audit.
Roaming means cellular communications services (e.g., voice, video, data) received from a visited network when unable to connect to the facilities of the home network either because signal coverage is too weak or because traffic is too high.
Substantial or essential component means any component necessary for the proper function or
performance of a piece of equipment, system, or service.
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(b) Prohibition. (1) Section 889(a)(1)(A) of the John S. McCain National Defense Authorization Act for Fiscal Year 2019 (Pub. L. 115-232) prohibits the Department from procuring or obtaining, or extending or renewing a contract to procure or obtain, any equipment, system, or service that uses covered telecommunications equipment or services as a substantial or essential component of any system, or as critical technology as part of any system. The Contractor is prohibited from providing to the Department any equipment, system, or service that uses covered telecommunications equipment or services as a substantial or essential component of any system, or as critical technology as part of any system.
(2)Section 889(a)(1)(B) of the John S. McCain National Defense Authorization Act for Fiscal Year
2019 (Pub. L. 115-232) prohibits the Department on or after August 13, 2020, from entering into a contract, or extending or renewing a contract, with an entity that uses any equipment, system, or service that uses covered telecommunications equipment or services as a substantial or essential component of any system, or as critical technology as part of any system, unless an exception at paragraph (c) of this clause applies or the covered telecommunication equipment or services are covered by a waiver described in FAR 4.2104. This prohibition applies to the use of covered telecommunications equipment or services, regardless of whether that use is in performance of work under a Federal contract.
(c) Exceptions. This clause does not prohibit contractors from providing—
(1) A service that connects to the facilities of a third-party, such as backhaul, roaming, or
interconnection arrangements; or
(2) Telecommunications equipment that cannot route or redirect user data traffic or
permit visibility into any user data or packets that such equipment transmits or otherwise handles.
(d) Reporting requirement. (1) In the event the Contractor identifies covered telecommunications equipment or services used as a substantial or essential component of any system, or as critical technology as part of any system, during contract performance, or the Contractor is notified of such by a subcontractor at any tier or by any other source, the Contractor shall report the information in paragraph (d)(2) of this clause to the Department immediately.

SEAT BELT USE
Master Agreement 34(a); 23 U.S.C. part 402; EO 13043
Applicability to Contracts
The Safe Operation of Motor Vehicles requirements apply to all federally funded third party contracts. In compliance with Federal Executive Order No. 13043, “Increasing Seat Belt 
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Use in the United States,” April 16, 1997, 23 U.S.C. Section 402 note, FTA encourages each 
third-party contractor to adopt and promote on-the-job seat belt use policies and programs for its employees and other personnel that operate company owned, rented, or personally operated vehicles, and to include this provision in each third-party subcontract involving the project. Additionally, recipients are required by FTA to include a Distracted Driving clause that addresses distracted driving, including text messaging in each of its third-party agreements
supported with Federal assistance.
Flow Down Requirements
The Safe Operation of Motor Vehicles requirements flow down to all third-party contractors at every tier.
Model Clause/Language
There is no required language for the Safe Operation of Motor Vehicles clause. Recipients can draw on the following language for inclusion in their federally funded procurements.
Safe Operation of Motor Vehicles

Contractor is encouraged to adopt and promote on-the-job seat belt use policies and programs for its employees and other personnel that operate company-owned vehicles, company rented vehicles, or personally operated vehicles. The terms “company owned” and “company-leased” refer to vehicles owned or leased either by the Contractor or [Recipient].
Contractor is further encouraged to adopt and enforce workplace safety policies to decrease crashes caused by distracted drivers, including policies to ban text messaging while using an electronic device supplied by an employer, and driving a vehicle the driver owns or rents, a vehicle Contactor owns, leases, or rents, or a privately-owned vehicle when on official
business in connection with the work performed under this agreement. Contractor is also encouraged to conduct workplace safety initiatives in a manner commensurate with its size, such as establishing new rules and programs to prohibit text messaging while driving, re-evaluating the existing programs to prohibit text messaging while driving, and providing
education, awareness, and other outreach to employees about the safety risks associated with texting while driving.

SAFE OPERATION OF MOTOR VEHICLES
23 U.S.C. part 402; Executive Order No. 13043; Executive Order No. 13513
Applicability to Contracts
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The Safe Operation of Motor Vehicles requirements apply to all federally funded third party contracts. In compliance with Federal Executive Order No. 13043, “Increasing Seat Belt Use in the United States,” April 16, 1997, 23 U.S.C. Section 402 note, FTA encourages each third-party contractor to adopt and promote on-the-job seat belt use policies and programs for
its employees and other personnel that operate company owned, rented, or personally operated vehicles, and to include this provision in each third-party subcontract involving the project. Additionally, recipients are required by FTA to include a
Distracted Driving clause that addresses distracted driving, including text messaging in each of its third-party agreements supported with Federal assistance.
Flow Down Requirements
The Safe Operation of Motor Vehicles requirements flow down to all third-party contractors at every tier.
Model Clause/Language
There is no required language for the Safe Operation of Motor Vehicles clause. Recipients can draw on the following language for inclusion in their federally funded procurements.
Safe Operation of Motor Vehicles
Contractor is encouraged to adopt and promote on-the-job seat belt use policies and programs for its employees and other personnel that operate company-owned vehicles, company rented vehicles, or personally operated vehicles. The terms “company owned” and “company-leased” refer to vehicles owned or leased either by the Contractor or [Recipient].
Contractor is further encouraged to adopt and enforce workplace safety policies to decrease crashes caused by distracted drivers, including policies to ban text messaging while using an electronic device supplied by an employer, and driving a vehicle the driver owns or rents, a vehicle Contactor owns, leases, or rents, or a privately-owned vehicle when on official
business in connection with the work performed under this agreement. Contractor is also encouraged to conduct workplace safety initiatives in a manner commensurate with its size, such as establishing new rules and programs to prohibit text messaging while driving, re-evaluating the existing programs to prohibit text messaging while driving, and providing
education, awareness, and other outreach to employees about the safety risks associated with texting while driving.
 FEDERAL TAX LIABILITY AND RECENT CONVICTIONS 
Master Agreement  33 § 4(g)
Applicability to Contracts
The Federal Tax Liability and Recent Convictions requirement applies to all contracts.
Flow Down
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The Recipient agrees to require all Third Party Participants to flow this requirement down to participants at all lower tiers, without regard to the value of any sub agreement.
Model Clause/Language
Recipients can draw on the following language for inclusion in their federally funded procurements.
Federal Tax Liability and Recent Convictions
The Contractor certifies that:
a) The Contractor does not have any unpaid Federal tax liability that has been assessed, for which all judicial and administrative remedies have been exhausted or have lapsed, and that is not being paid in a timely manner pursuant to an agreement with the authority responsible for collecting the tax liability; and
b) Was not convicted of the felony criminal violation under any Federal law within the preceding 24 months.
If the Contractor cannot so certify, the Recipient may refer the matter to FTA and not to enter into any Third Party Agreement with the Contractor without FTA’s written approval.

SPECIAL NOTIFICATION REQUIREMENTS FOR STATES
Master Agreement 33 §37 
Applicability to Contracts
Statutory Authorities
(a) Federal transit laws, 49 U.S.C. chapter 53,
(b) Continuing Resolutions or Other Appropriations Resolutions or Acts funding the Department of Transportation during Fiscal Year 2025.
(c) Title 23, United States Code (Highways).
(d) Other federal legislation that FTA administers, as FTA so determines
Section 37. Special Notification Requirements for States.
(a) Types of Information. To the extent required under federal law, the State, as the Recipient, agrees to provide the following information about federal assistance awarded for its State Program, Project, or related activities:
(1) The Identification of FTA as the federal agency providing the federal assistance for a State Program or Project;
(2) The Catalog of Federal Domestic Assistance Number (CFDA#) of the program from which the federal assistance for a State Program or Project is authorized; and
(3) The amount of federal assistance FTA has provided for a State Program or Project.
(b) Documents. The State agrees to provide the information required under this provision in the following documents:
(1) applications for federal assistance,
(2) requests for proposals or solicitations,
(3) forms,
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(4) notifications,
(5) press releases, and
(6) other publications
Flow Down
This section applies to subcontractors at all tiers.
Model Clauses/Language
Recipients are required to acknowledge and provide notification of the FTA assistance and can draw on language provided in their FTA Master Agreement.

PROMPT PAYMENT
49 C.F.R. Part 26 (2016)
Applicability to Contracts
Specific requirements for ensuring prompt payment or release of retainage to subcontractors, subconsultants, third party contractors, and vendors, are promulgated in 49 C.F.R. Part 26.13, 26.29, 26.37, and 26.109. The regulations outline what recipients must do to ensure compliance with the requirement that subcontractors (which includes subconsultants) must be

promptly paid for work performed on a U.S. Department of Transportation funded (DOT-assisted) contract. The applicability is extended to DBE subcontractors specifically and must be outlined in the recipients DBE program. Recipients must use legal and contract remedies available under Federal, state, and local law, to include available penalties or sanctions that
may be imposed, if they should breach the prompt payment or release of retainage clause. The recipient’s DBE program must specify the requirements, remedies, and penalties or sanctions that may be imposed specifically. Recipients are expected to enforce the terms of the contract that specifies what happens if this provision of the contract is breached. The recipient’s DBE program plan also must describe the process used by the recipient, if any, to resolve disputes concerning the subcontractor’s performance or indicate what happens in the event of a dispute.
Recipients that hold retainage must make incremental acceptances of portions of the prime contract as the work is completed so that retainage that covers that work is released before final payment for completion of the entire contract. If retainage is held by the recipient against the prime contractor or held by the prime contractor against the subcontractor,
there must be a contract clause obligating the payment of retainage within 30 days of the recipient’s incremental acceptance of the work performed by the subcontractor. Contractors must submit the required documentation to recipients to begin the payment 
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process. Similarly, subcontractors may be required to submit documentation to the prime contractor.
The contractual commitment is a material term of the contract between the recipient and the prime contractor, and it is a material term of the contract between the prime contractor and the subcontractor.
Flow Down
This section applies to subcontractors at all tiers.
Model Clauses/Language
Recipients are required to pay promptly to contractors, subcontractors, subconsultants, and third-party vendors, and must ensure that contractors and subcontractors pay promptly and includes such language in applicable contracts and agreements. Recipients can draw on language provided in 49 C.F.R. Part 26 for appropriate Prompt Payment Clauses for use
in their federally funded projects and programs.
Additional Federal Clauses when procurement exceeds $10,000
TERMINATION
2 C.F.R. § 200.339; 2 C.F.R. part 200
Applicability to Contracts
All contracts in excess of $10,000 must address termination for cause and for convenience, including the manner by which it will be effected and the basis for settlement.
Flow Down
For all contracts in excess of $10,000, the Termination clause extends to all third-party contractors and their contracts at every tier and subrecipients and their subcontracts at every tier.
Model Clause/Language
There is no required language for the Terminations clause. Recipients can draw on the following language for inclusion in their federally funded procurements.
Termination for Convenience (General Provision)
The AGENCY may terminate this contract, in whole or in part, at any time by written notice to the Contractor when it is in the AGENCY’s best interest. The Contractor shall be paid its costs, including contract close-out costs, and profit on work performed up to the time of termination. The Contractor shall promptly submit its termination claim to AGENCY to be paid the Contractor. If the Contractor has any property in its possession belonging to AGENCY, the Contractor will account for the same, and dispose of it in the manner AGENCY directs.
Termination for Default [Breach or Cause] (General Provision)
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If the Contractor does not deliver supplies in accordance with the contract delivery schedule, or if the contract is for services, the Contractor fails to perform in the manner called for in the contract, or if the Contractor fails to comply with any other provisions of the contract, the AGENCY may terminate this contract for default. Termination shall be effected by
serving a Notice of Termination on the Contractor setting forth the manner in which the Contractor is in default. The Contractor will be paid only the contract price for supplies delivered and accepted, or services performed in accordance with the manner of performance set forth in the contract.
If it is later determined by the AGENCY that the Contractor had an excusable reason for not performing, such as a strike, fire, or flood, events which are not the fault of or are beyond the control of the Contractor, the AGENCY, after setting up a new delivery of performance schedule, may allow the Contractor to continue work, or treat the termination as a Termination for Convenience.
Opportunity to Cure (General Provision)
The AGENCY, in its sole discretion may, in the case of a termination for breach or default, allow the Contractor [an appropriately short period of time] in which to cure the defect. In such case, the Notice of Termination will state the time period in which cure is permitted and other appropriate conditions If Contractor fails to remedy to AGENCY’s satisfaction the breach or default of any of the terms, covenants, or conditions of this Contract within [10 days] after receipt by Contractor of written notice from AGENCY setting forth the nature of said
breach or default, AGENCY shall have the right to terminate the contract without any further obligation to Contractor. Any such termination for default shall not in any way 

operate to preclude AGENCY from also pursuing all available remedies against Contractor and its sureties for said breach or default.
Waiver of Remedies for any Breach
In the event that AGENCY elects to waive its remedies for any breach by Contractor of any covenant, term or condition of this contract, such waiver by AGENCY shall not limit AGENCY’s remedies for any succeeding breach of that or of any other covenant, term, or condition of this contract.
Termination for Convenience (Professional or Transit Service Contracts)
The AGENCY, by written notice, may terminate this contract, in whole or in part, when it is in the AGENCY’s interest. If this contract is terminated, the AGENCY shall be liable only for payment under the payment provisions of this contract for services rendered before the effective date of termination.
Termination for Default (Supplies and Service)
If the Contractor fails to deliver supplies or to perform the services within the time specified in this contract or any extension, or if the Contractor fails to comply with any 
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other provisions of this contract, the AGENCY may terminate this contract for default. The 
AGENCY shall terminate by delivering to the Contractor a Notice of Termination specifying the nature of the default. The Contractor will only be paid the contract price for supplies delivered and accepted, or services
performed in accordance with the manner or performance set forth in this contract.
If, after termination for failure to fulfill contract obligations, it is determined that the Contractor was not in default, the rights and obligations of the parties shall be the same as if the termination had been issued for the convenience of the AGENCY.
Termination for Default (Transportation Services)
If the Contractor fails to pick up the commodities or to perform the services, including delivery services, within the time specified in this contract or any extension, or if the Contractor fails to comply with any other provisions of this contract, the AGENCY may terminate this contract for default. The AGENCY shall terminate by delivering to the Contractor a Notice of Termination specifying the nature of default. The Contractor will only be paid the contract price for services performed in accordance with the manner of performance set forth in this contract.
If this contract is terminated while the Contractor has possession of AGENCY goods, the Contractor shall, upon direction of the AGENCY, protect and preserve the goods until surrendered to the AGENCY or its agent. The Contractor and AGENCY shall agree on payment for the preservation and protection of goods. Failure to agree on an amount will be resolved under the Dispute clause. If, after termination for failure to fulfill contract obligations, it is determined that the Contractor was not in default, the rights and obligations of the parties shall be the same as if the termination had been issued for the convenience of the AGENCY.
Termination for Default (Construction)
If the Contractor refuses or fails to prosecute the work or any separable part, with the diligence that will ensure its completion within the time specified in this contract or any extension or fails to complete the work within this time, or if the Contractor fails to comply with any other provision of this contract, AGENCY may terminate this contract for default. The AGENCY shall terminate by delivering to the Contractor a Notice of Termination specifying the nature of the default. In this event, the AGENCY may take over the work and compete it by contract or otherwise, and may take possession of and use any materials, appliances, and plant on the work site necessary for completing the work. The Contractor and its sureties shall be liable for any damage to the AGENCY resulting from the Contractor’s refusal or failure to complete the work within specified time, whether or not the Contractor’s right to proceed with the work is terminated. This liability includes any increased costs incurred by the AGENCY in completing the work.
The Contractor's right to proceed shall not be terminated nor shall the Contractor be charged with damages under this clause if:
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1. The delay in completing the work arises from unforeseeable causes beyond the control and without the fault or negligence of the Contractor. Examples of such causes include: acts of God, acts of AGENCY, acts of another contractor in the performance of a contract with AGENCY, epidemics, quarantine restrictions, strikes, freight embargoes; and
2. The Contractor, within [10] days from the beginning of any delay, notifies AGENCY in writing of the causes of delay. If, in the judgment of AGENCY, the delay is excusable, the time for completing the work shall be extended. The judgment of AGENCY shall be final and conclusive for the parties, but subject to appeal under the Disputes clause(s) of this contract. If, after termination of the Contractor’s right to proceed, it is determined that the Contractor was
not in default, or that the delay was excusable, the rights and obligations of the parties will be the same as if the termination had been issued for the convenience of AGENCY.
Termination for Convenience or Default (Architect and Engineering)
The AGENCY may terminate this contract in whole or in part, for the AGENCY’s convenience or because of the failure of the Contractor to fulfill the contract obligations. The AGENCY shall terminate by delivering to the Contractor a Notice of Termination specifying the nature, extent, and effective date of the termination. Upon receipt of the notice, the Contractor shall (1) immediately discontinue all services affected (unless the notice directs otherwise), and (2) deliver to the AGENCY ‘s Contracting Officer all data, drawings, specifications, reports, estimates, summaries, and other information and materials accumulated in performing this contract, whether completed or in process. AGENCY has a royalty-free, nonexclusive, and
irrevocable license to reproduce, publish or otherwise use, all such data, drawings, specifications, reports, estimates, summaries, and other information and materials.
If the termination is for the convenience of the AGENCY, the AGENCY’s Contracting Officer shall make an equitable adjustment in the contract price but shall allow no anticipated profit on unperformed services.

If the termination is for failure of the Contractor to fulfill the contract obligations, the AGENCY may complete the work by contact or otherwise and the Contractor shall be liable for any additional cost incurred by the AGENCY.
If, after termination for failure to fulfill contract obligations, it is determined that the Contractor was not in default, the rights and obligations of the parties shall be the same as if the termination had been issued for the convenience of AGENCY.
Termination for Convenience or Default (Cost-Type Contracts)
The AGENCY may terminate this contract, or any portion of it, by serving a Notice of Termination on the Contractor. The notice shall state whether the termination is for convenience of AGENCY or for the default of the Contractor. If the termination is for default, the notice shall state the manner in which the Contractor has failed to perform the requirements of the contract. The Contractor shall account for any property in its 
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possession paid for from funds received from the AGENCY, or property supplied to the 
Contractor by the AGENCY. If the termination is for default, the AGENCY may fix the fee, if the contract provides for a fee, to be paid the Contractor in proportion to the value, if any, of work performed up to
the time of termination. The Contractor shall promptly submit its termination claim to the AGENCY and the parties shall negotiate the termination settlement to be paid the Contractor.
If the termination is for the convenience of AGENCY, the Contractor shall be paid its contract close-out costs, and a fee, if the contract provided for payment of a fee, in proportion to the work performed up to the time of termination.
If, after serving a Notice of Termination for Default, the AGENCY determines that the Contractor has an excusable reason for not performing, the AGENCY, after setting up a new work schedule, may allow the Contractor to continue work, or treat the termination as a Termination for Convenience.

Additional Federal Clauses when procurement exceeds $25,000
GOVERNMENT-WIDE DEBARMENT AND SUSPENSION
2 C.F.R. part 180; 2 C.F.R. part 100; 2 C.F.R. § 200.213; 2 
Executive Order 12549; Executive Order 12689
Background and Applicability
A contract award (of any tier) in an amount expected to equal or exceed $25,000 or a contract award at any tier for a federally required audit (irrespective of the contract amount) must not be made to parties listed on the government-wide exclusions in the System for Award Management (SAM), in accordance with the OMB guidelines at 2 C.F.R. part 180. The Excluded Parties List System in SAM contains the names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared ineligible under statutory or regulatory authority other than Executive Order 12549.
Recipients, contractors, and subcontractors (at any level) that enter into covered transactions are required to verify that the entity (as well as its principals and affiliates) with which they propose to contract or subcontract is not excluded or disqualified. This is done by: (a) checking the SAM exclusions; (b) collecting a certification from that person; or (c) adding a
clause or condition to the contract or subcontract.
Flow Down
Recipients, contractors, and subcontractors who enter into covered transactions with a participant at the next lower level, must require that participant to: (a) comply with subpart 
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C of 2 C.F.R. part 180, as supplemented by 2 C.F.R. part 1200; and (b) pass the requirement to comply with subpart C of 2 C.F.R. part 180 to each person with whom the participant enters into a covered transaction at the next lower tier.
Model Clause/Language
There is no required language for the Debarment and Suspension clause. Recipients can draw on the following language for inclusion in their federally funded procurements.
Debarment, Suspension, Ineligibility and Voluntary Exclusion
The Contractor shall comply and facilitate compliance with U.S. DOT regulations, “Nonprocurement Suspension and Debarment,” 2 C.F.R. part 1200, which adopts and supplements the U.S. Office of Management and Budget (U.S. OMB) “Guidelines to Agencies on Governmentwide Debarment and Suspension (Nonprocurement),” 2 C.F.R. part 180. These
provisions apply to each contract at any tier of $25,000 or more, and to each contract at any tier for a federally required audit (irrespective of the contract amount), and to each contract at any tier that must be approved by an FTA official irrespective of the contract amount. As such, the Contractor shall verify that its principals, affiliates, and subcontractors are
eligible to participate in this federally funded contract and are not presently declared by any Federal department or agency to be:
a) Debarred from participation in any federally assisted Award;
b) Suspended from participation in any federally assisted Award;
c) Proposed for debarment from participation in any federally assisted Award;
d) Declared ineligible to participate in any federally assisted Award;
e) Voluntarily excluded from participation in any federally assisted Award; or
f) Disqualified from participation in ay federally assisted Award.
By signing and submitting its bid or proposal, the bidder or proposer certifies as follows:
The certification in this clause is a material representation of fact relied upon by the AGENCY. If it is later determined by the AGENCY that the bidder or proposer knowingly rendered an erroneous certification, in addition to remedies available to the AGENCY, the Federal Government may pursue available remedies, including but not limited to suspension and/or
debarment. The bidder or proposer agrees to comply with the requirements of 2 C.F.R. part 180, subpart C, as supplemented by 2 C.F.R. part 1200, while this offer is valid and throughout the period of any contract that may arise from this offer. The bidder or proposer further agrees to include a provision requiring such compliance in its lower tier covered transactions.

NOTICE TO FTA AND US DOT INSPECTOR GENERAL OF INFORMATION RELATED TO FRAUD, WASTE, ETC.
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FTA Master Agreement 39(b); 2 CFR 180.220 and 1200.220
Applicability to Contracts
The Program Fraud clause applies to all third-party contracts that are federally funded.
Flow Down
The Program Fraud clause extends to all third-party contractors and their contracts at every tier and subrecipients and their subcontracts at every tier. These requirements flow down to contractors and subcontractors who make, present, or submit covered claims and statements.
Model Clause/Language
There is no required language for the Program Fraud clause. Recipients can draw on the following language for inclusion in their federally funded procurements.
Program Fraud and False or Fraudulent Statements or Related Acts
The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as amended, 31 U.S.C. § 3801 et seq. and U.S. DOT regulations, “Program Fraud Civil Remedies,” 49 C.F.R. part 31, apply to its actions pertaining to this Project. Upon execution of the underlying contract, the Contractor certifies or affirms the truthfulness and accuracy of
any statement it has made, it makes, it may make, or causes to be made, pertaining to the underlying contract or the FTA assisted project for which this contract work is being performed. In addition to other penalties that may be applicable, the Contractor further acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification, the Federal Government reserves the right to impose the penalties of the Program Fraud Civil Remedies Act of 1986 on the Contractor to the extent the Federal Government deems appropriate.
The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification to the Federal Government under a contract connected with a project that is financed in whole or in part with Federal assistance originally awarded by FTA under the authority of 49 U.S.C. chapter 53, the Government
reserves the right to impose the penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 5323(l) on the Contractor, to the extent the Federal Government deems appropriate.

Additional Notice to U.S. DOT Inspector General. The Contractor must promptly notify the U.S. DOT Inspector General in addition to the FTA Chief Counsel or Regional Counsel for the Region in which the Project is located, if the Contractor has knowledge of potential fraud, waste, or abuse occurring on any project receiving assistance from FTA. The notification provision applies if a person has or may have submitted a false claim under the False Claims Act, 31 U.S.C. § 3729 et seq., or has or may have committed a criminal or civil violation of law pertaining to such matters as fraud, conflict of interest, bid rigging, misappropriation or embezzlement, bribery, gratuity, or similar misconduct involving 
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federal assistance. This responsibility occurs regardless of whether the project is related to this Contract or another agreement with FTA, and also
applies to subcontractors at any tier. “Knowledge,” as used in this paragraph, includes, but is not limited to, knowledge of a criminal or civil investigation by a Federal, state, or local law enforcement or other investigative agency, a criminal indictment or civil complaint, or probable cause that could support a criminal indictment, or any other credible information in the possession of the Contractor. In this paragraph, “promptly” means to refer information without delay and without change. The Contractor agrees to include the above two clauses on each subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clauses shall not be modified, except to identify the subcontractor who will be subject to the provisions.


___________________________________________
Printed Name
___________________________________________
Signature
__________________________________________
Company Name
___________________________________________
Date
2

